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DISCLAIMER:

"This is a Working Document prepared by the Comnisservices. On the basis of the applicable Conitpun
Law, it provides technical guidance to the attentad public authorities, practitioners, beneficiasi or potential
beneficiaries, and other bodies involved in the itooimg, control or implementation of the Commorsikéries
Policy on how to interpret and apply the Communmities in this area. The aim of the working documisnio
provide Commission's services explanations andrpné¢ations of the said rules in order to faciléatthe
implementation of operational programmes and tooenage good practice(s). However this guidance ithaut
prejudice to the interpretation of the Court of tias and the Court of First Instance or evolvingn@aission

decision making practice."



1. INTRODUCTION

The 2007-2013 regulatory framework for the impletagan of the European Fisheries Fund
provides for a number of simplifications compared the previous programming period.
Amongst the new mechanisms regarding the simplifinaof the financial management of the
programmes is the partial closure of programmeseasut in Article 85 of Regulation (EC) No
1198/2006.

The present guidance note on partial closure has peepared with the objective of providing
the Member States with an overview of the requiresiéhat they need to fulfil when partially
closing operational programmes of the programmiegiod 2007-2013 and describes the
practical application and financial and audit iraptions of the procedure.

2. REFERENCE

Article 85 of Council Regulation (EC) No 1198/200@®f 27 July 2006 on the European
Fisheries Fund

Partial closure
1. Partial closure of operational programme mayrbade at periods to be determined by
the Member State.
Partial closure shall relate to operations comptétiuring the period up to 31 December of the
previous year. For the purposes of this Regulataamoperation shall be deemed completed
where the activities under it have been actuallyried out and for which all expenditure by the
beneficiaries and the corresponding public conttiba have been paid.
2. Partial closure shall be made on the conditibattthe Member State sends the following
to the Commission by 31 December of a given year:

(@) a statement of expenditure relating to the apiens referred to in paragraph 1;
(b) a declaration for partial closure in accordanadth Article 61(1)(e)(iii).

3. Any financial corrections made in accordancenvftticles 96 and 97 concerning
operations subject to partial closure shall be fieancial corrections.

Certain aspects related to partial closure are adsivessed in Articles 61(1)(e)(iii) and 87(2) of
Regulation (EC) No 1198/2006, and in Articles 4@ & of Commission Regulation (EC) No
498/2007. These Atrticles are quoted in Annex 1 to this gak note.

3. GENERAL PRINCIPLES

Partial closure i®ptional for Member States at periods determined by thehan obligation.
It is therefore the responsibility of the respotesibational authorities to decide whether they
want to perform a partial closure. It can be penfed once or several times during the
programming period for the same programme (Art88¢€l) of Regulation (EC) No 1198/2006),
but not more than once a year, at the initiativetred Member State. As several national
authorities are involved in this process — managimghority, certifying authority, audit
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authority — they will need to be coordinated, reaahyl organised in order to perform such a
procedure.

Partial closure can cover any operation completathd the period up to 31 December of the
previous year (year n-1), whether it be in yearlior in a previous year (Article 85 (1) of
Regulation (EC) No 1198/2006).

What is an operation?

According to Article 3 (k) of Regulation (EC) No 98/2006, an operation is 'project selected
according to criteria laid down by the monitoringramittee and implemented by one or more
beneficiaries allowing achievement of the goalthefpriority axis to which it relatés

When is an operation completed?

According to Article 85(1) end sub-paragraph of &agon (EC) No 1198/2006(...) an
operation shall be deemed completed where theitesiwnder it have been actually carried
out and for which all expenditure by the benefig@arand the corresponding public contribution
have been paid".

An operation may therefore be considered complétdte following three cumulative criteria
are met:

— activities have been actually carried out (no fertlactivity required to complete the
operation);

— all expenditure by beneficiaries has been paid fimther payments to be made by
beneficiary);

— the public contribution has been paid to the berfy (no further payments to be made to
beneficiary).

All these cumulative criteria have to be fulfillby 31 December of year n-1. If one of these
criteria is not fulfilled, the operation cannotibeluded in a partial closure exercise.

It is strongly recommended to include in partiaistire only operations for which the authorities

concerned are satisfied that, prior to the subwmssf the two closure documents, all necessary
controls have been completed to provide reasonablirance on the regularity of the

expenditure. For example, an operation complete2DBO could be included under the partial

closure sent in 2010, if all (including the auditao sample of operation in accordance with

Article 42 (1) of Commission Regulation (EC) No 42@)7) control steps are completed, or

under a subsequent partial closure exercise.



4. DOCUMENTS TO BE SENT TO THE COMMISSION BY 31 DECEMBER OF YEAR 'N' AND
PERIODS FOR RETENTION OF SUPPORTING DOCUMENTS

Partial closure documents

Partial closure of an operational programme isesttip submission of the following documents
listed in Article 85(2) of Regulation (EC) No 112806:

1) A statement of expenditure relating to the operasticompleted by 31 December of year 'n—
1' for which partial closure is requested. Pursuarrticle 46(3) of Regulation (EC) No
498/2007, in order to proceed to the partial clesaf an operational programme, the
certifying authority has to prepare and send toGbenmission, following the request of the
managing authority, a statement of expenditurehi format set out in Annex Xl to
Regulation (EC) No 498/2007 (see Annex 3 to this@uce note)

2) A declaration for partial closure assessing thallggand regularity of the expenditure paid
under the completed operations. In accordance Aitisle 61(1)(e)(iii) of Regulation (EC)
No 1198/2006, the preparation and submission sfdhclaration is the responsibility of the
audit authority. A model of this declaration is givin the Annex VIII to Regulation (EC)
No 498/2007 (see Annex 2 to this guidance note).

The managing authority, in agreement with the fy@ny authority, should transmit the
statement of expenditure for a partial closure tiogrewith information on the related operations
to the audit authority so that it can draw up thguired declaration.

Given that the statement of expenditure for padi@sure is not accompanied by a certification
of expenditure, expenditure covered by this statgmaust have already been certified by the
certifying authority through a previous certificated statement of expenditure and application
for payment in accordance with Annex IX to Reguat{EC) No 498/2007.

In accordance with Article 65 (2)(g) and (h) of Rkdion (EC) No 498/2007, these documents
shall be registered in the computer system for dathange (SFC 2007).

Documents relating to the partial closure of operast should only be presented to the
Commission in cases where the audit authority isaiposition to provide an unqualified
declaration in relation to the legality and theulegty of the expenditure paid, as reflected in
the Model declaration for partial closure giverAimnex VIl of Regulation (EC) No 498/20067.

Availability of documents

In accordance with Article 87 (1) (b) of RegulatiggC) No 1198/2006, all supporting
documents regarding expenditure and audits retategerations subject to partial closure have
to be kept available for a period of three yeatlowang the year in which partial closure took
place. This three-year period runs from 1 Janudryhe year following that in which the
submission of the declaration for partial closund ¢he statement of expenditure as set out in

3 The amount indicated in the column "Total expamei certified" in Annex Xl to Regulation (EC) No
498/2007 must be the same as the amount indicatdticolumn "Total amount of eligible expendityagd
by the beneficiaries" in Annex IX thereto. The lifieotal expenditure relating to operations whiclvdndeen
subject to partial closure” in Annex IX to Regutetti(EC) No 498/2007 should be consistent with ttend
total of the column "Total expenditure certified"Annex XI.



Article 85 (2) of Regulation (EC) No 1198/2006 isade via SFC 2007. Nonetheless, in
accordance with Article 87 (1) of Regulation 11988 this three-year period can be
interrupted in the case of a legal proceeding dnetduly motivated request of the Commission.

For example, if the two partial closure documerdagehbeen sent on 15 September 2010 for
operations completed in 2007, 2008 or at the ldigsBl December 2009, the availability of
supporting documents regarding expenditure andtadodi all the operations concerned will
have to be ensured until 31 December 2013.

The Commission will notify the Member State coneernthe receipt of the two required partial
closure documents in conformity with the regulatprgvisions within two months of receipt
and will confirm at the same time the period foe tietention of the documents related to the
concerned operations.

However, Article 45(3) of Regulation (EC) No 182805 provides that for operations subject to
partial closure, the managing authority has to kieégrmation necessary for the purposes of
evaluation and reporting, including its accountiregords of operations and the data on
implementation listed in Annex lll to the above riened Regulation, for the full period of
three years following the closure of the programmidis is to ensure that documents relevant
for managing authorities’ final implementation repp for evaluation and for performance
audits are available if required. However, aggredalata on the operations' outputs will have to
be kept by the managing authority, for evaluatiod eeporting purposes, for the full period of
three years following the closure of the programme.

The list of all completed operations which haverbeabject to partial closure also has to be
made available by the managing authority to the @@@sion on request, and should be kept by
the managing authority for the full period of thyazars following the closure of the programme
for audit trail purposes. This list must also idignby which exercise of partial closure the
completed operation is covered in order to fadditanonitoring of the three-year deadline.
When requesting the partial closure for operati@mmicerned by financial engineering
instruments as defined in Article 34 of Regulat{&€) No 498/2007, the specific requirements
of Article 34 (2) of Regulation (EC) No 498/2007ositd be taken into account.

The periods for retention of documents set out alare without prejudice to the following:
- the rules governing State aid under Article 87hef Treaty;

- stricter national rules imposing longer periods keeping the documents linked to the
management of operational programmes.

5.  FINANCIAL AND AUDIT IMPLICATIONS

Partial closure requires the identification of eaxgiéure for closed operations already
incorporated in previous declarations of expenditand does not give rise to any additional
reimbursement by the Commission in respect to thapserations. Partial closure is without
prejudice to the provisions concerning pre-finagcautomatic decommitment, and the limit on
payments (pre-financing and interim payments) d#98f the total fund contribution of an

operational programme.

The Commission and the Court of Auditors may awghierations throughout the three-year
document retention period following partial closuamd any additional period due to



interruption by legal proceedings or at the reqoéshe Commission. Financial corrections can
be imposed on the basis of the findings of suchtawdny such financial corrections imposed
in respect of operations covered by partial closival be net: this means that the expenditure
concerned cannot be replaced by other expendityrtnd Member State and the EU funds
subject to the correction will be lost for the pramme. Where in case of systemic irregularities
or serious deficiencies in the management and @osistem, the amount of a financial
correction is calculated using extrapolation orlat fate, the expenditure of all operations
included in partial closure exercises and for whilela three-year period for the retention of
documents has elapsed will not be taken into adctmrncalculating the final amount of the
correction.

6. DURABILITY OF OPERATIONS

Finally, generally applicable follow-up requirementill have to be carried out on operations
concerned by partial closure. Regarding durabditpperations and in accordance with Article
56 of Regulation (EC) No 1198/2006, in case of lastantial modification of an operation, the
Member State / managing authority must apply aniire correction proportional to the nature
and gravity of irregularity and financial loss (ine with Article 96 of Regulation (EC) No
1198/2006). It must also inform the Commission dliba cases in the annual implementation
report.



ANNEX 1

Council Regulation (EC) No 1198/2006 of 27 July 260n the European Fisheries
Fund 4

Article 61
Functions of the audit authority
1. The audit authority of an operational programsmall be responsible in particular for:

(...)

(e) by 31 December each year from 2008 to 2015:

(...)

(i) submitting, where applicable under Article @& declaration for partial closure
assessing the legality and regularity of the exjtemnel concerned,;

Article 87

Availability of documents

1. The managing authority shall ensure that all $hpporting documents regarding
expenditure and audits on the operational prograncorecerned are kept available for thg
Commission and the Court of Auditors for:

(a) a period of three years following the closufen operational programme;

(b) a period of three years following the year inieh partial closure took place, in the ca
of documents regarding expenditure and audits aratpns referred to in paragraph 2.
These periods shall be interrupted either in theecaf legal proceedings or at the duly
motivated request of the Commission.

2. The managing authority shall make availablen® €ommission on request a list of
completed operations which have been subject thgbatosure under Article 85.

3. The documents shall be kept either in the fdrtheoriginals or in versions certified to

137
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be in conformity with the originals on commonly ggied data carriers.
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Commission regulation (EC) No 498/2007 of 26 MarcRh007 laying out detailed rules
for the implementation of Council regulation (EC) No 1198/2006 on the European

Fisheries Fund®

Article 45

Availability of documents

1. For the purposes of Article 87 of the basic Raijpn, the managing authority shall
ensure that a record is available of the identityldocation of bodies holding the
supporting documents relating to expenditure anditauwhich includes all documents
required for an adequate audit trail.

2. The managing authority shall ensure that theudeents referred to in paragraph 1 are
made available for inspection by, and extractsapies thereof are supplied to, persons
and bodies entitled thereto, including at leastaunised staff of the managing authority,

certifying authority, intermediate bodies and auwalithority and the bodies referred to in
Article 61(3) of the basic, and authorised offisialf the Community and their authorised
representatives.

3. The managing authority shall keep informationessary for the purposes of evaluatio
and reporting, including the information referrealin Article 40, in relation to operations
referred to in Article 87(2) of the basicRegulation the whole of the period referred to ir
paragraph (1)(a) of that Article.

4. The following at least shall be considered comignaccepted data carriers as referred
in Article 87 of the basicRegulation:

(a) photocopies of original documents;

(b) microfiches of original documents;

(c) electronic versions of original documents;

(d) documents existing in electronic version only.

5. The procedure for certification of conformitydafcuments held on commonly accepte

data carriers with the original document shall lagdl down by the national authorities and

shall ensure that the versions held comply withomat legal requirements and can be
relied on for audit purposes.

6. Where documents exist in electronic version,dhly computer systems used must me
accepted security standards that ensure that tloeisents held comply with national lega
requirements and can be relied on for audit purgose

.

et

Article 46
Documents submitted by the certifying authority
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(...)

3. In order to proceed to the partial closure of @erational programme, the
certifying authority shall send to the Commissiostatement of expenditure referred to in
Article 85 of the basic Regulation in the format@at in Annex Xl to this Regulation.

Article 65

The content of computer system data for exchange

(...)

2. In addition to paragraph 1, the computer systentata exchange shall contain at
least the following documents and data of commtarest enabling monitoring to be
carried out:

(...)

(9) the reports and opinion on audits in accordaméth the models set out in Annexe
VI, VII, VIIl, and Part B of Annexe Xll, and cosondence between the Commission a
each member State;

(h)  the statements of expenditure concerning glactosure, in accordance with the
model set out in Annex XI;

()
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ANNEX 2

EN Official Journal of the Furopean Union

1120/55

ANNEX VIII

MODEL DECLARATION FOR THE PARTIAL CLOSURE OF THE OPERATIONAL PROGRAMME UNDER
ARTICLE 44(5)

To the European Commission, Directorate-General [...}

The managing authority for the programme ... (name of the operational programme, CCI code number, period) has sub-
mitted a statement of expenditure relating to operations [completed as at ... {date up to which operations were
completed)fcompleted between ... and ... {dates between which operations were completedfand is applying for partial
closure of the programme under Article 85(2)(b} of Regulation (EC) No 1198/2006 for these operations.

I, the undersigned, representing the {name of the body designated by the Member State), have examined the results of the
audit work carried out on this programme as set out in the annual control reports and annual opinions issued under
Article 61(1){e){i) and (ii) of Regulation (EC) No 1198/2006 for the yearfyears ...

I have planned and performed this work with a view to obtaining a reasonable assurance as to whether the statement of
expenditure concerned is correct and valid and the underlying transactions covered by the statement of expenditure are
legal and regular.

Opinion

Based on the examination referred to above, it is my opinion that the statement of expenditure on completed operations
submitted by the managing authority for the programme ... (name of operational programme, CCI code number, period)
for the purpose of partial closure of the programme in respect of operations {completed as at .../completed between ...
and ...) presents fairly, in all material respects, the expenditure paid and that the underlying transactions are legal and
regular.

Date: Signature:



ANNEX 3
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ANNEX XI

MODEL STATEMENT OF EXPENDITURE FOR A PARTIAL CLOSURE UNDER ARTICLE 46(3)

Statement of expenditure by priority axis for a partial closure

Operational Programme reference (CCI No):
Member State:

Date of submission to the Commission:

Total certified eligible expenditure of operations completed between ...[...[ and 31{12 [year] in the regions
eligible under the convergence objective:

2007-2015
Priority axis Public contribution
Total expenditure certified
EFF contribution National contribution

Priority axis 1: Total

Priority axis 2: Total

Priority axis 3: Total

Priority axis 4: Total

Priority axis 5: Total

Total certified eligible expenditure of operations completed between ...[...[ and 31[12 [year] in the regions
eligible under the non-convergence objective:

2007-2015

Priority axis Public contribution
Total expenditure certified

EFF contribution National contribution

Priority axis 1: Total

Priority axis 2: Total

Priority axis 3: Total

Priority axis 4: Total

Priority axis 5: Total




